free chapel, but without papal confirmation of its rights.1 As with other royal free chapels the position of St. Oswald's was from the point of view of the Church anomalous; its exemption from the jurisdiction of any ordinary was not canonical exemption. Apparently only one Augustinian house which was not a royal free chapel achieved exemption. This was the small priory of Tonbridge, exempt by a bull of 1192.2 That the priory of Tonbridge claimed immediate subjection to Rome on the basis of this bull is made amply clear by the documents relating to a dispute in 1291 concerning the appropriated church of Stradishall and church or chapel of Denston in the diocese of Norwich.3 The suggestion that, in addition, St. Botolph's, Colchester was exempt by a bull of Paschal 11 is the concern of this paper. To assess the bull of Paschal 11 we must first review the early history of St. Botolph's.
Interest has centred upon the priory of St. Botolph's, Colchester because of its claim to be the first priory of Augustinian canons in England. The story of the adoption c. 1100 of the Augustinian rule by St. Botolph's, at the instigation of Norman, a member of the community there, has been told by A. Hamilton Thompson and extended by J. C. Dickinson.4 The details are supplied by the Historia Fundationis of the priory of Holy Trinity London, which was founded in 1107-8 5 as a daughterhouse of Colchester priory, with Norman as its first prior. The Historia Fundationis survives in an early fifteenth-century cartulary of Holy Trinity priory. 6 It passes from praise of Queen Matilda, the founder of this priory, to praise of Norman, for he was not only the first prior of the house but also, so it is claimed, the first Augustinian canon in England. The early history of St. Botolph's is included in the story by way of praise for Norman. When he returned to England after studying in France he joined a community of priests (** sacerdotes ") at the church of St. Botolph, Colchester with Ainulf (" presbyter ") at their head. Subsequently the community decided to follow a religious rule, and Norman recommended to Ainulf the Augustinian rule, which was completely unknown in those parts. Norman and his brother Bernard, later prior of Dunstable, were sent out to learn about the rule, and secured for the purpose a commendatory letter from Archbishop Anselm to the abbot of Mont St. Eloi. Having studied at Chartres and Beauvais they returned to instruct the community at Colchester in the ways of the order, which it then adopted.
Thus, the chronicle of Holy Trinity priory informs us of the part which the priests at Colchester played in the introduction of the Augustinian rule into England. But the interests of the chronicler are narrow; he has a story to tell. While he is not alone in his belief that the first English Augustinian canons were established at Colchester,1 the claim cannot be convincingly substantiated.2 Regular canons were certainly established earlier at St. Mary's, Huntingdon and St. Giles', Cambridge. Whether these " regular canons " were at this early stage following the Augustinian rule is not clear. At Colchester the decision to Sir William Dugdales Monasticon Anglicanum (London, 1722-3), ii. 74-80) . See now Hodgett, pp. 1 -5, 223-35. The compilation of the cartulary was begun by Thomas of Axbridge, a canon of the priory, probably during the rule of Prior William Haradon, 1408-20. Haradon is the last to appear in the list of priors and his death has been added in a different hand. On Hunter U.2.6., fol. 8r. Thomas of Axbridge stated his intention in compiling the cartulary; and we learn on fol. 175V that Thomas went away to study in 1420. Yet, much of the cartulary, including additions to sections already complete, was compiled after this date and during the reign of Henry VI (see fols. 38r, 63r, 64V, 93r, 112r, 120r, 176r superior authority not only over Holy Trinity priory and some other churches but also over all Augustinian canons in England. The prior and canons should exercise authority over erring Augustinian canons throughout the country; all other Augustinian priories should be organized according to the pattern of St. Botolph's; and wise members of the community should be elected and sent out to supervise the progress of the order. Secondly, the bull declares the priory to be exempt from the interference of all men including any archbishop or bishop, and subject to the Pope alone. The bishop of London is not to make any exactions in the priory; yet, as long as the bishop is co-operative each prior-elect should be presented to him for consecration and the canons should obtain from him " crisma et oleum sanctum, consecrationes altarium sive basilicarum, ordinationes canonicorum ".
This bull was regarded as spurious in Migne and in JaffeLoewenfeld.1 Yet Dickinson suggested that the " only glaringly suspicious feature is the clause giving to St. Botolph's primacy over other English houses of the order ". 2 A whole section of the bull is in fact concerned with this primacy. And the bull has many suspicious features. The dating clause is unacceptable on a number of counts. It purports to have been written by the hand of John of Gaeta, who was papal chancellor from 1089 until he became Pope as Gelasius II in 1118 : " per manus Gaitani cancellarii et bibliothecarii sancte sedis apostolice." But John of Gaeta never used this formula in the 186 bulls of Paschal II printed by Migne which he dated by his own hand : the phrase is " per manum Johannis sancte Romane ecclesie diaconi cardinalis " or " per manum Johannis sancte Romane ecclesie diaconi cardinalis ac bibliothecarii". It is, of course, normal for the actual day to be included in the dating clause ; but here we have simply " mense Augusti ".3 Paschal was elected Pope on 13 August 1099 and consecrated on the following day ; to comply with 1116 the bull should, therefore, be dated either in the 17th or in the 18th pontifical year. Instead it is dated in the 20th pontifical year. And Paschal died in the January of his 19th pontifical year. The final clause *' regnante domino nostro Jesu Christo, cui laus et imperium permanet in secula seculorum " is unusual, and the final " Amen" should appear before the scriptum clause.
Such an accumulation of errors and abnormalities could hardly have been caused by the mistakes of successive copyists. There is also the final sentence preceding the scriptum clause. It is incongruous as the concluding sentence of a papal privilege. Taken with the other indications of forgery it is too unusual to be acceptable. This sentence may have been thought to give weight to the bull by referring to the member of the community of St. Botolph's, a certain Zeno, who was entrusted with the bearing of an altar with relics of saints to Colchester. The previous sentence, the benedictio, would have formed an acceptable conclusion. 1 Even so, the usual benedictio clause in bulls of Paschal 11 follows a pattern different from the one given here.
The " bull " of Paschal II has appeared respectable because there is one short passage in the Historia Fundationis of the priory of Holy Trinity which agrees with some of the details included in the " bull " :
Igitur Aynulfus et Normannus, videntes opus dei per manus illorum prosperari, miserunt quemdam canonicum ordmis predict! Senonem nomine ad Pascalem papem rogantes ut ordinem privilegiis insigniret, qui papa ipsum paterne suscipiens bullas valde speciales concedens cum reliquiis diversorum sanctorum ilium remisit. Set Parisius obiit redeundo, reliquiis ibidem retentis, et perdita prima bulla, secunda Colecestriam delata est, cuius copia intitulatur in Quanta [sic] cum litera A fo. xviii0 kalend' secundi.2
The general reliability of the Historia Fundationis has suggested that we must take seriously this passage, even though the Historia, like the spurious bull, survives only in a late copy. Certainly the Holy Trinity chronicle is detailed and convincing. Seven charters are cited in full: two of these have probably not survived in other copies, one from the dean and chapter of the secular college of Waltham and the other from Prior Ainulf and the convent of Colchester ; five are to be found elsewhere.1 But the detail is not all incontrovertible. The inclusion of Merton as a daughter-house of Holy Trinity is in direct conflict with other more compelling evidence.2 And it is not clear when the chronicle was written. It was not undertaken until after the death of Queen Matilda on 1 May 1118, for on the first folio the author states that his intention is to reveal what the Queen during her life wished to be kept secret. When the narrative actually reaches the Queen's death we are told immediately that her body was laid to rest in the cemetery (" sacrarium ") at Westminster where it remained for several years, but that on the advice of Henry II, Archbishop Thomas and several nobles it was transferred to the eastern side of the high altar to the right of Queen Edith " virgin and consort of the most holy King Edward the confessor ". 3 On the next folio the narrative reaches the death of Norman on 12 January 1148 and here it is noted that in 1176 his body in Holy Trinity priory was moved from in front of the high altar to the northern side of the altar. At this point on fol. 5r there is possibly a break in authorship marked by the beginning of the history of the priors. This section repeats the dates for Prior Norman but states that he became prior on 5 April 1107, not, as earlier, 5 April 1108. After 1221 this history of the priors is reduced to the dates of the inception and death of each prior. If the whole narrative preceding this history of the priors is of a piece, it must have been composed after 1176. Although circumstantial, the history of the foundation of Holy Trinity probably was not a contemporary account.
Quite apart from these initial doubts about the Historia, there is evidence that some additions had been made to it in the fifteenth century. Taking the history of the foundation and the history of the priors together, there are three passages which stand out from the rest of the narrative. There is the passage in question concerning the bull of Paschal II with its reference to " Quanta cum litera A fo. xviii0 kalend' secundi ". Secondly, on fol. 4V , concerning the precious relics bequeathed to the priory by Queen Matilda, we are referred to a list " in Quanta Petri folio xvii° kalendario secundo 'V And on fol. 5V , concerning a vacancy in the priory apparently between October 1167 and May 1170, we are referred to a letter of Bishop Gilbert of London " in Quanta cum litera B fo. xc° ".2 The term " Quanta " is apparently used here to refer to the registers of the priory of Holy Trinity. On this evidence there were at least three of them. None has survived. Further references to " Quanta cum litera A " and references to a whole series of rentals are to be found elsewhere in the cartulary. 3 And in a section of the Letter-Book C of the city of London there are references to the registers with the letters A and B belonging to the priory.4 The compiler of the cartulary and the compiler of this letter-book had apparently been using common sources. The important fact is that, as with other similar passages in the cartulary, two of these three passages in the Historia which refer to registers belonging to the priory have been included as an afterthought in a contemporary hand. This is certainly true of the passage concerning the letter of Gilbert Foliot. And, more relevant to our purposes, the whole passage concerning the Paschal II bull has been added, in a compressed script, to the bottom of fol. 3r . This is not noted in either Hearne's or Hodgett's printed editions. Here is evidence that the passage had not formed part of any earlier version of the Historia.
The passage, probably added to the chronicle a little after 1420,5 claims that in one of the registers of Holy Trinity there was a copy of a bull of Paschal 11 which granted privileges to the Augustinian order in England. We are told no more than this about the content of the bull. But we are given details of the circumstances surrounding its arrival in England. In some respects these coincide with details in the spurious bull, as in the elaboration on the theme that this was the second bull and in the references to Seno the Zeno of the " bull " and to the relics of the saints. But we are asked to believe a more elaborate story than the one which emerges from the " bull " itself. We are informed that Seno left Rome with two bulls, and having died at Paris on the return journey, the relics were kept there and the first bull was lost. The second bull was taken on to Colchester. There is no means of knowing where these details had been obtained from for inclusion in the chronicle. It might at first seem likely that the bull to which the passage refers is itself the spurious bull that has survived, and that the passage is based upon the " bull ". But this can hardly be so. There have been some elaborations upon and additions to the information supplied by the " bull ". And contrary to the implications of the passage in the chronicle the " bull " both raised Colchester on a pedestal and made Holy Trinity a subject house. In the absence of a copy of the bull to which the passage added to the chronicle refers all that can be said is that the passage and the spurious bull reflect a similar, but not an identical, tradition.
Discussion of the relationship between the " bull " and the passage in the chronicle leads us to inquire when the " bull " was fabricated. There are two clues arising from the content of the " bull " itself. It conceded that the churches of Holy Trinity and St. Leonard were to be subject to St. Botolph's and it granted that the priory was an exempt house subject to papal jurisdiction alone. Both of these concessions require further examination. The two subject churches are referred to in this way: " Ecclesiam sancte Trinitatis London' quam vobis Matilda regina commendavit cum ecclesia sancti Leonardi et ceteris quas habetis obedientiis." The two churches can be identified as the priory of Holy Trinity, London and almost certainly the priory of St. Leonard, Great Bricett. ordained that it should remain free. The parties in 1224 agreed to observe the bishop's judgement, and his ordinatio was drawn up in a tripartite chirograph attested by the seals of the bishop, the dean and chapter of St. Paul's, the prior and convent of Colchester and the prior and convent of Holy Trinity.
Rose Graham thought that the " bull " may have been fabricated at the time of the dispute concerning Holy Trinity priory.1 From one point of view it seems sensible to conclude that a document concerned with the subjection of the priories of Holy Trinity and St. Leonard must have been forged broadly speaking at the time of the disputes concerning subjection. There are no indications that the disputes were ever re-opened. On the other hand, there is certainly nothing to indicate that any bull, forged or genuine, was brought forward in either dispute to support St. Botolph's case.
The claim of exemption from episcopal jurisdiction is a different question. There is no evidence that St. Botolph's made the claim of exemption until 1391. A bull of Urban VI of 1380 2 confirms all the liberties and immunities granted by the papacy and the secular liberties and exemptions granted by kings and princes, but it makes no mention of canonical exemption. Also, we learn that St. Botolph's possessed in 1509 bulls of Popes Paschal, Alexander, Innocent, Honorius, Urban and Boniface.3 But beyond the possibility that we can identify here the spurious bull of Paschal II and the known bull of Urban VI, nothing can be deduced from this shred of evidence. The subjection to the Pope alone is stated unambiguously in the " bull ". Yet, on matters which touched the episcopal order provision of chrism, consecration and ordination the exercise of the bishop's jurisdiction was accepted by the " bull " as a normal state of affairs, as long as these services were performed without any payment (" omni exactione seposita "). If the prior and convent encountered opposition from the diocesan they could turn to a prelate of their own choosing. At the outset it must be said that it was a strange kind of exemption which specified that the diocesan bishop should under normal circumstances exercise effective jurisdiction. The evidence from the unprinted bishops' registers that canons of the priory were regularly ordained by the bishop of London1 tells us little, for the right to the ordination of canons was recognized by the terms of the " bull " as belonging to the bishop. But a confirmation by Bishop Richard Gravesend in 1281 of an agreement concerning the establishment of a perpetual chantry in the priory 2 suggests that the priory was not claiming exemption at this date. In the agreement between the prior and convent and Simon of Nayland, the founder of the chantry and a member of the chapter, the right to nominate a canon of the Augustinian order to the chantry was given to Simon and his assigns. If the chantry was vacant for more than two months the prior and convent were to nominate and admit a suitable canon with the assent of the archdeacon of Colchester before whom the canon must first swear an oath to execute his duties to the full. If a further month passed without action, then the right to nominate a canon passed to the bishop of London and the prior and convent undertook to submit completely and spontaneously to whatever means of coercion the bishop may find necessary to ensure that the terms of the foundation of the chantry were maintained. This hardly reads like the action of an exempt priory. The prior and convent were openly admitting, without any safeguarding clauses, the superior authority of the archdeacon of Colchester and the bishop of London in a matter which concerned the internal organization of the church.
An episcopal act of Stephen Gravesend in 1319 3 concerned the appropriation to the priory of the church of St. Peter, Colchester. Here the bishop was acting as ordinary and reserving to himself the right to ordain a perpetual vicarage in the church. Exempt religious houses could not as a rule undermine a diocesan's jurisdiction over appropriated churches.1 An altogether similar situation arose in the fifteenth century concerning the appropriation to the priory of the church of Chigwell confirmed by an episcopal act of 1441.2 While the episcopal act of appropriation is legally compatible with canonical exemption, it is noteworthy that this letter of Stephen Gravesend, as also a letter of his predecessor dated 1318,3 makes no mention of exemption. If the priory had been claiming sole dependence on the jurisdiction of the pope it is hard to believe that it would have submitted to the ordinary jurisdiction of the diocesan bishop without any reference to its exempt status. Unfortunately, the registers of the bishops of London contain no visitation documents by which to examine further the rights of the priory.
There are no signs that the priory claimed to be exempt until the records concerning the election of a prior in 1391. precisely the terms which are found in the " bull ". What is especially interesting to note is that this passage cited in 1391, running from " obeunte " to " percipere ", is precisely the section of the " bull " which bears the closest resemblance to the terms of genuine bulls of the early twelfth century. 1 It, in fact, omits any reference to the sole dependence of the priory upon the jurisdiction of the Pope as found elsewhere in the " bull ". The passage cited in 1391 does not in itself refer to the exemption of the priory. The bishop's power to act in 1391 was specified for him by the canons. When he confirmed the appointment of John Okham as prior,2 the bishop was apparently accepting the terms of a claim which placed limitations upon his authority. Having rehearsed the whole of William Westbrom's letter he proceeded to recognize the desire of the canons for a short vacancy: " quarum quidem literarum auctoritate et vigore indempnitatem ipsius prioratus quam solet celeris procurare provisio prospicere cupientes fratrem Johannem Okham ... preficimus . . .". How far the bishop's actions should be regarded as recognition of the exemption of St. Botolph's is open to debate. The bishop's legal advisers may well have known that the canons would be unable at all events to support their claim in a court of law, just as they had been unable to support their claim to superior rights over Holy Trinity and St. Leonard, Great Bricett. It must not be assumed that in claiming exemption in 1391 the subprior was using the " bull " as his authority. The passage cited by the subprior to clarify the role of the bishop of London could have been taken from a genuine papal grant which the forged bull later superseded. And the actual claim of exemption may well have preceded the forgery of the " bull " which incorporated that claim. With the statement of 1391 we are perhaps approaching the date when the " bull " as we know it was fabricated. As was often the case, the production of an " official " document could have followed the making of a claim which the document was intended to substantiate.
Almost fifty years after the first mention of exemption we learn more about the claim. As we have seen, in addition to exemption the " bull" also gave the canons of Colchester superior rights over the whole Augustinian order in England. But it is very difficult to believe that this claim to primacy achieved anything at all. In 1509 the prior of St. Botolph's was required to submit to all the statutes, decrees and ordinances of the Augustinian order in England and freely to renounce all the bulls, and their substance, obtained by his predecessors : "... quarum prima sic incipit: ' Pascalis episcopus servus servorum dei dilecto in Cristo filio Eynulpho preposito ceterisque dilectis filiis & fratribus ecclesie Colcestrie ', aha ' Alexander episcopus servus servorum dei dilectis lohanni priori &c.', altera ' Innocentius episcopus servus servorum &c.' ' Honorius episcopus servus &c.' * Urbanus episcopus servus &c.' * Bonifatius episcopus &c.' "x We cannot be completely certain that the Paschal bull referred to is the same as the " bull ". The revocation of bulls seems to have amounted only to a revocation of the claim to primacy. The claim of exemption had not lapsed, for a letter of the subprior in 1527 2 requesting the bishop's confirmation of the election of a new prior, Thomas Turnor, not only asserts that the priory was immediately subject to the jurisdiction of the Pope but also contains a full transcript of the " bull " and of a confirmation by Urban VI of the papal privileges and indulgences granted to the priory.3 Thus 1527 is the terminus ad quern for the forgery of the " bull ". The Urban bull contains only common form ; it does not confirm any specific privileges or indulgences. The canons were holding on to their claim of exemption and cited the " bull " as evidence, even though other concessions in the " bull " were no more than patter. Their position was anomalous, for they continued, at the same time as claiming exemption, to seek the bishop's rather than the Pope's confirmation of a new election.
To judge from the evidence concerning exemption it looks as though the " bull " was put together after 1391 and before 1527. If the priory had possessed a genuine papal grant of exemption, it is very hard to believe that they would have used a " bull " which was so obviously a concoction. Yet, it is true that in some respects the " bull " looks like an early forgery. It refers specifically to the papal chancellor John of Gaeta, whereas a genuine bull used as a model would have supplied only the Christian name; and it is difficult to imagine what benefit there can have been in claiming the subjection of Holy Trinity and St.
Leonard, Great Bricett after the early years of the thirteenth century. The false claim to superiority over Holy Trinity and St. Leonard, Great Bricett, and also the claim to primacy over the Augustinian houses of England, may well have come from the earlier age. Perhaps we must imagine that the forger, who may have been concerned especially with the claim of exemption, had an early spurious bull at hand to adapt to his purposes. The " bull " is so tortuous a fabrication that it is not difficult to believe that it was itself based upon a spurious bull.
Yet, two possibilities remain. In the first place, it cannot be denied that the whole " bull " may have been fabricated not later than the dispute with Holy Trinity priory in 1224. If this were the case, we must assume that the " bull" remained in the background of Colchester muniments, not much regarded, but with occasional glances by the canons in its direction over the next centuries. It should be stressed that there is nothing in the evidence concerning exemption that puts this out of the question. And, in the second place, although the " bull " has so many suspicious features, we cannot rule out the possibility, even perhaps the likelihood, that a genuine privilege of Paschal II lies behind the forgery. The " bull " bears a few resemblances to genuine bulls of Paschal II, for example in the inclusion of a scriptum clause which passed out of usage during the pontificate of Calixtus II (1119-24).1 And there is nothing irregular about the " bull's " scriptum clause. 2 Some parts of the " bull " are very similar to, though not identical with, passages in authentic papal privileges. This is especially true of the section beginning " Obeunte autem te Eynulpho" and ending " sacramenta percipere ". 3
The situation is further complicated by references to another supposed bull of Paschal II. It is in the fourteenth century that we learn of this bull. This must be a different bull, for its concern was other than primacy or exemption. The perpetual vicar of Barking complained to the Pope that the canons of St. Botolph's were using a pretended privilege which they claimed they had obtained from Pope Paschal and which granted remission of penances to those who helped with the completion of their house. Declaring that this was a forged bull and that in any case all such grants had been revoked by the council of Vienne, the vicar petitioned the Pope " to commission the archbishop of Canterbury to declare the said privilege to be null in his province". In February 1364 Pope Urban V responded to the petition by ordering the archbishop to obtain the bull and have it sent to the Pope. 1 It was this " bull " that was given a mention in the fourteenth- Although there are references toother " bulls" of Paschal II, only the one under review has survived. It is clear that this " bull " secured neither the subjection of the priories of Holy Trinity and St. Leonard, Great Bricett, nor the ascendancy of Colchester within the Augustinian order. And it does not appear to have secured a meaningful exemption from the diocesan bishop. As we have seen, the priory claimed on a few occasions during and after 1391 to be subject solely to the jurisdiction of the Pope. Just what practical effects this claim had it is difficult to ascertain. If, on the one hand, we never see the priory actually enjoying exemption, on the other hand, we never see the bishop of London making any exactions in the priory or exercising over it anything but the most benign jurisdiction. There are no signs that the priory regarded itself as dependent in any practical sense upon the control of the Pope. We know of no payments to the Pope and of no requests to the Pope for the confirmation of a prior-elect. Indeed, what evidence there is suggests that subjection to papal jurisdiction was as illusory as primacy over all other English Augustinian houses. The " bull " of Paschal II is a crude forgery. A section of it might nonetheless survive from a genuine privilege of Paschal II. This is notably true of the passage which defined the role of the diocesan bishop. But, this section apart, the burden of proof lies with those who would accept as genuine any of the concessions embodied in the " bull 'V 
